SEC. 6111. CIVIL MONEY PENALTIES.
(a) SKILLED NURSING FACILITIES.—
(1) IN GENERAL.—Section 1819(h)(2)(B)(ii) of the Social Se-
curity Act (42 U.S.C. 1395i-3(h)(2)(B)(ii)) is amended—
(A) by striking “PENALTIES.—The Secretary” and in-
serting “PENALTIES.—
June 9, 2010



June 9, 2010

Sec. 6111 PPACA (Consolidated) 650

“I) IN GENERAL.—Subject to subclause (II),

the Secretary”; and
(B) by adding at the end the following new subclauses:

“(II) REDUCTION OF CIVIL MONEY PENALTIES IN
CERTAIN CIRCUMSTANCES.—Subject to subclause
(III), in the case where a facility self-reports and
promptly corrects a deficiency for which a penalty
was imposed under this clause not later than 10
calendar days after the date of such imposition,
the Secretary may reduce the amount of the pen-
alty imposed by not more than 50 percent.

“(IITI) PROHIBITIONS ON REDUCTION FOR CER-
TAIN DEFICIENCIES.—

“(aa) REPEAT DEFICIENCIES.—The Sec-
retary may not reduce the amount of a pen-
alty under subclause (II) if the Secretary had
reduced a penalty imposed on the facility in
the preceding year under such subclause with
respect to a repeat deficiency.

“(bb) CERTAIN OTHER DEFICIENCIES.—The
Secretary may not reduce the amount of a
penalty under subclause (II) if the penalty is
imposed on the facility for a deficiency that is
found to result in a pattern of harm or wide-
spread harm, immediately jeopardizes the
health or safety of a resident or residents of
the facility, or results in the death of a resi-
dent of the facility.

“IV) COLLECTION OF CIVIL MONEY PEN-
ALTIES.—In the case of a civil money penalty im-
posed under this clause, the Secretary shall issue
regulations that—

“(aa) subject to item (cc), not later than
30 days after the imposition of the penalty,
provide for the facility to have the opportunity
to participate in an independent informal dis-
pute resolution process which generates a
written record prior to the collection of such
penalty;

“(bb) in the case where the penalty is im-
posed for each day of noncompliance, provide
that a penalty may not be imposed for any
day during the period beginning on the initial
day of the imposition of the penalty and end-
ing on the day on which the informal dispute
resolution process under item (aa) is com-
pleted;

“(cc) may provide for the collection of such
civil money penalty and the placement of such
amounts collected in an escrow account under
the direction of the Secretary on the earlier of
the date on which the informal dispute resolu-
tion process under item (aa) is completed or
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the date that is 90 days after the date of the
imposition of the penalty;

“(dd) may provide that such amounts col-
lected are kept in such account pending the
resolution of any subsequent appeals;

“(ee) in the case where the facility suc-
cessfully appeals the penalty, may provide for
the return of such amounts collected (plus in-
terest) to the facility; and

“(ff) in the case where all such appeals
are unsuccessful, may provide that some por-
tion of such amounts collected may be used to
support activities that benefit residents, in-
cluding assistance to support and protect resi-
dents of a facility that closes (voluntarily or
involuntarily) or is decertified (including off-
setting costs of relocating residents to home
and community-based settings or another fa-
cility), projects that support resident and fam-
ily councils and other consumer involvement
in assuring quality care in facilities, and facil-
ity improvement initiatives approved by the
Secretary (including joint training of facility
staff and surveyors, technical assistance for
facilities implementing quality assurance pro-
grams, the appointment of temporary man-
agement firms, and other activities approved
by the Secretary).”.

(2) CONFORMING AMENDMENT.—The second sentence of sec-
tion 1819(h)(5) of the Social Security Act (42 U.S.C. 1395i—
3(h)(5)) is amended by inserting “(i1)(IV),” after “(i),”.

(b) NURSING FACILITIES.—

(1) IN GENERAL.—Section 1919(h)(3)(C)(ii) of the Social Se-

curity Act (42 U.S.C. 1396r(h)(3)(C)) is amended—
(A) by striking “PENALTIES.—The Secretary” and in-
serting “PENALTIES.—
“I) IN GENERAL.—Subject to subclause (II),
the Secretary”; and
(B) by adding at the end the following new subclauses:
“(IT) REDUCTION OF CIVIL MONEY PENALTIES IN
CERTAIN CIRCUMSTANCES.—Subject to subclause
(ITI), in the case where a facility self-reports and
promptly corrects a deficiency for which a penalty
was imposed under this clause not later than 10
calendar days after the date of such imposition,
the Secretary may reduce the amount of the pen-
alty imposed by not more than 50 percent.
“(III) PROHIBITIONS ON REDUCTION FOR CER-
TAIN DEFICIENCIES.—

“(aa) REPEAT DEFICIENCIES.—The Sec-
retary may not reduce the amount of a pen-
alty under subclause (II) if the Secretary had
reduced a penalty imposed on the facility in



June 9, 2010

Sec. 6111

PPACA (Consolidated) 652

the preceding year under such subclause with
respect to a repeat deficiency.

“(bb) CERTAIN OTHER DEFICIENCIES.—The
Secretary may not reduce the amount of a
penalty under subclause (II) if the penalty is
imposed on the facility for a deficiency that is
found to result in a pattern of harm or wide-
spread harm, immediately jeopardizes the
health or safety of a resident or residents of
the facility, or results in the death of a resi-
dent of the facility.

“IV) COLLECTION OF CIVIL MONEY PEN-

ALTIES.—In the case of a civil money penalty im-
posed under this clause, the Secretary shall issue
regulations that—

“(aa) subject to item (cc), not later than
30 days after the imposition of the penalty,
provide for the facility to have the opportunity
to participate in an independent informal dis-
pute resolution process which generates a
written record prior to the collection of such
penalty;

“(bb) in the case where the penalty is im-
posed for each day of noncompliance, provide
that a penalty may not be imposed for any
day during the period beginning on the initial
day of the imposition of the penalty and end-
ing on the day on which the informal dispute
resolution process under item (aa) is com-
pleted;

“(cc) may provide for the collection of such
civil money penalty and the placement of such
amounts collected in an escrow account under
the direction of the Secretary on the earlier of
the date on which the informal dispute resolu-
tion process under item (aa) is completed or
the date that is 90 days after the date of the
imposition of the penalty;

“(dd) may provide that such amounts col-
lected are kept in such account pending the
resolution of any subsequent appeals;

“(ee) in the case where the facility suc-
cessfully appeals the penalty, may provide for
the return of such amounts collected (plus in-
terest) to the facility; and

“(ff) in the case where all such appeals
are unsuccessful, may provide that some por-
tion of such amounts collected may be used to
support activities that benefit residents, in-
cluding assistance to support and protect resi-
dents of a facility that closes (voluntarily or
involuntarily) or is decertified (including off-
setting costs of relocating residents to home
and community-based settings or another fa-
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cility), projects that support resident and fam-
ily councils and other consumer involvement
in assuring quality care in facilities, and facil-
ity improvement initiatives approved by the
Secretary (including joint training of facility
staff and surveyors, technical assistance for
facilities implementing quality assurance pro-
grams, the appointment of temporary man-
agement firms, and other activities approved
by the Secretary).”.

(2) CONFORMING AMENDMENT.—Section 1919(h)(5)(8) of the
Social Security Act (42 U.S.C. 1396r(h)(5)(8)) is amended by in-
serting “(i1)(IV),” after “(i),”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall take effect 1 year after the date of the enactment of this Act.



